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SEC.1.08 BID FORMS
Bidders shall use the front page of this ITB and any other forms identified in this ITB for submitting bids. All bids
must be signed by an individual authorized to bind the bidder to the provisions of the ITB.

BIDDER'S CERTIFICATION
By signature on the bid, the bidder certifies that they comply with the following:

A. the laws of the State of Alaska;
B. the applicable portion of the Federal Civil Rights Act of 1964;

C. the Equal Employment Opportunity Act and the regulations issued thereunder by the state and federal
government;

D. the Americans with Disabilities Act of 1990 and the regulations issued thereunder by the state and federal
government;

E. all terms and conditions set out in this ITB;

F. the price(s) submitted was arrived at independently arrived and without collusion, under penalty of
perjury; and

G. that the bid will remain open and valid for at least 30 days.

If any bidder fails to comply with [a] through [g] of this paragraph, the Authority reserves the right to disregard
the bid, terminate the contract, or consider the contractor in default.

CONFLICT OF INTEREST

Each bid shall include a statement indicating whether or not the company or any individuals working on the
contract has a possible conflict of interest (e.g., currently employed by the State of Alaska or formerly employed
by the State of Alaska within the past two years) and, if so, the nature of that conflict. The contracting officer
reserves the right to consider a bid non-responsive and reject it or cancel the award if any interest disclosed from
any source could either give the appearance of a conflict or cause speculation as to the objectivity of the contract
to be performed by the bidder.

SEC.1.09 PRICES

The bidder shall state prices in the units of issue on this ITB. Prices quoted in bids must be exclusive of federal,
state, and local taxes. If the bidder believes that certain taxes are payable by the state, the bidder may list such
taxes separately, directly below the bid price for the affected item.

SEC.1.10 PRE-BID CONFERENCE
Not Applicable

SEC.1.11  ASSISTANCE TO BIDDERS WITH A DISABILITY

Bidders with a disability may receive accommodation regarding the means of communicating this ITB or
participating in the procurement process. For more information, contact the contracting officer no later than ten
days prior to the deadline for receipt of bids.

SEC.1.12 AMENDMENTS TO BIDS

Amendments to or withdrawals of bids will only be allowed if acceptable requests are received prior to the
deadline that is set for receipt of bids, in accordance with 3 AAC 109.170. No amendments or withdrawals will be
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SECTION 2.  CONTRACT INFORMATION

SEC.2.01 CONTRACT TERM
The length of the contract will be from the date of award until the time of delivery and acceptance at the F.O.B.
point.

SEC.2.02 CONTRACT ADMINISTRATION

The administration of this contract is the responsibility of the contracting officer or person appointed by AEA.

SEC.2.03 CONTRACT FUNDING
Refer to Appendix A, A.13. AEA estimates a budget of between $400,000.00 and $500,000.00 dollars for this
contract.

SEC.2.04 CONTRACT EXTENSION

A month-to-month extension may only be executed by the contracting officer via a written contract amendment.
Refer to Appendix A, A.15.

SEC.2.05 CONTRACT CHANGES — UNANTICIPATED AMENDMENTS

During the course of this contract, the contractor may be required to perform additional work. That work will be
within the general scope of the initial contract. When additional work is required, the Authority will provide the
contractor a written description of the additional work and request the contractor to submit a firm time schedule
for accomplishing the additional work and a firm price for the additional work. Cost and pricing data must be
provided to justify the cost of such amendments per 3 AAC 109.540.

The contractor will not commence additional work until the contracting officer has secured required Authority
approvals necessary for the amendment and issued a written contract amendment.

SEC.2.06 SUBCONTRACTORS

Subcontractors will not be allowed.

SEC.2.07 JOINT VENTURES

Joint ventures will not be allowed.

SEC.2.08 CONTRACT PERFORMANCE LOCATION

The location(s) the work is to be performed, completed and managed at the vendors place of business.
The Authority will not provide workspace for the contractor. The contractor must provide its own workspace.

By signature on their bid, the bidder certifies that all services provided under this contract by the contractor and
all subcontractors shall be performed in the United States.

If the bidder cannot certify that all work will be performed in the United States, the bidder must contact the
contracting officer in writing to request a waiver at least 10 days prior to the deadline for receipt of bids.

The request must include a detailed description of the portion of work that will be performed outside the United
States, where, by whom, and the reason the waiver is necessary.

Failure to comply with these requirements may cause the Authority to reject the bid as non-responsive, or cancel
the contract.

Page 7 of 16 Rev. 4/24






BRADLEY LAKE EXPANSION Alaska Energy Authority ITB# 26057
3-PHASE TRANSFORMER Invitation to Bid

SEC. 2.18 INFORMAL DEBRIEFING

When the contract is completed, an informal debriefing may be performed at the discretion of the contracting
officer. If performed, the scope of the debriefing will be limited to the products provided or work performed by
the contractor.

SEC. 2.19 INDEMNIFICATION

The contractor shall indemnify, hold harmless, and defend the contracting agency from and against any claim of,
or liability for error, omission or negligent act of the contractor under this agreement. The contractor shall not be
required to indemnify the contracting agency for a claim of, or liability for, the independent negligence of the
contracting agency. If there is a claim of, or liability for, the joint negligent error or omission of the contractor and
the independent negligence of the contracting agency, the indemnification and hold harmless obligation shall be
apportioned on a comparative fault basis.

“Contractor” and “contracting agency”, as used within this and the following article, include the employees, agents
and other contractors who are directly responsible, respectively, to each. The term “independent negligence” is
negligence other than in the contracting agency’s selection, administration, monitoring, or controlling of the
contractor and in approving or accepting the contractor’s work.

SEC.2.20 INSURANCE

Without limiting the contractor's indemnification, it is agreed that the contractor shall purchase at its own expense
and maintain in force at all times during the performance of services under this agreement the following policies
of insurance. Where specific limits are shown, it is understood that they shall be the minimum acceptable limits.
If the contractor's policy contains higher limits, the Authority shall be entitled to coverage to the extent of such
higher limits.

Certificates of Insurance must be furnished to the contracting officer prior to contract approval and must provide
for a notice of cancellation, non-renewal, or material change of conditions in accordance with policy provisions.
Failure to furnish satisfactory evidence of insurance or lapse of the policy is a material breach of this contract and
shall be grounds for termination of the contractor's services. All insurance policies shall comply with and be issued
by insurers licensed to transact the business of insurance under AS 21.

Proof of insurance is required for the following:

o  Workers' Compensation Insurance: The contractor shall provide and maintain, for all employees engaged
in work under this contract, coverage as required by AS 23.30.045, and; where applicable, any other
statutory obligations including but not limited to Federal U.S.L. & H. and Jones Act requirements. The
policy must waive subrogation against the state.

e Commercial General Liability Insurance: covering all business premises and operations used by the
contractor in the performance of services under this agreement with minimum coverage limits of
$300,000 combined single limit per occurrence.

e Commercial Automobile Liability Insurance: covering all vehicles used by the contractor in the
performance of services under this agreement with minimum coverage limits of $300,000 combined single
limit per occurrence.

SEC.2.21  MANDATORY REPORTING
Not Applicable.
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SECTION 3.  CONTRACT INVOICING AND PAYMENTS

SEC.3.01  BILLING INSTRUCTIONS

Invoices must be billed to the ordering agency's address shown on the individual Purchase Order, Contract Award
or Delivery Order. The Authority will make payment after it receives the goods or services and the invoice.
Questions concerning payment must be addressed to the Authority.

SEC.3.02 PAYMENT FOR AUTHORITY PURCHASES

Payment for agreements under $500,000 for the undisputed purchase of goods or services provided to the
Authority will be made within 30 days of the receipt of a proper billing or the delivery of the goods or services to
the location(s) specified in the agreement, whichever is later.

SEC.3.03 THIRD-PARTY FINANCING AGREEMENTS NOT ALLOWED
Because of the additional administrative and accounting time required of the Authority when third party financing
agreements are permitted, they will not be allowed under this contract.

SECTION 4.  EVALUATION AND CONTRACTOR SELECTION

SEC.4.01 EVALUATION OF BIDS

After bid opening, the contracting officer will evaluate the bids for responsiveness. Bids deemed non-responsive
will be eliminated from further consideration. An evaluation may not be based on discrimination due the race,
religion, color, national origin, sex, age, marital status, pregnancy, parenthood, disability, or political affiliation of
the bidder.

SEC.4.02  APPLICATION OF PREFERENCES
Not Applicable.

SEC.4.03  ALASKA BIDDER PREFERENCE
Not Applicable.

SEC.4.04  ALASKA VETERAN PREFERENCE
Not Applicable.

SEC.4.05  USE OF LOCAL FOREST PRODUCTS
Not Applicable.

SEC.4.06 LOCAL AGRICULTURAL AND FISHERIES PRODUCT PREFERENCE
Not Applicable.

SEC.4.07 ALASKA PRODUCT PREFERENCE
Not Applicable.

SEC.4.08 EMPLOYMENT PROGRAM PREFERENCE
Not Applicable.
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SEC.4.09 ALASKANS WITH DISABILITIES PREFERENCE
Not Applicable.

SEC.4.10 PREFERENCE QUALIFICATION LETTER
Not Applicable.

SEC.4.11  EXTENSION OF PRICES
In case of error in the extension of prices in the bid, the unit prices will govern; in a lot bid, the lot prices will
govern.

SEC.4.12 METHOD OF AWARD
Award will be made to the lowest responsive and responsible bidder. In order to be considered responsive, bidders
must bid on all items.

SEC.4.13  NOTICE OF INTENT TO AWARD

After the responses to this ITB have been opened and evaluated, a tabulation of the bids will be prepared. This
tabulation, called a Notice of Intent to Award, serves two purposes. It lists the name of each company or person
that offered a bid and the price they bid. It also provides notice of the Authority's intent to award a contract(s) to
the bidder(s) indicated. A copy of the Notice of Intent will be emailed to each company or person who responded
to the ITB. Bidders identified as the apparent low responsive bidders are instructed not to proceed until a Purchase
Order, Contract Award, Lease, or some other form of written notice is given by the contracting officer. A company
or person who proceeds prior to receiving a Purchase Order, Contract Award, Lease, or some other form of written
notice from the contracting officer does so without a contract and at their own risk.

SECTION 5. GENERAL PROCESS AND LEGAL INFORMATION

SEC.5.01  ALASKA BUSINESS LICENSE AND OTHER REQUIRED LICENSES

Prior to the award of a contract, a bidder must hold a valid Alaska business license. However, in order to receive
the Alaska Bidder Preference and other related preferences, such as the Alaska Veteran Preference and Alaskans
with Disabilities Preference, a bidder must hold a valid Alaska business license prior to the deadline for receipt of
bids. Bidders should contact the Department of Commerce, Community and Economic Development, Division of
Corporations, Business, and Professional Licensing, PO Box 110806, Juneau, Alaska 99811-0806, for information
on these licenses. Acceptable evidence that the bidder possesses a valid Alaska business license may consist of
any one of the following:

e copy of an Alaska business license;

e certification on the bid that the bidder has a valid Alaska business license and has included the license
number in the bid;

e 3 canceled check for the Alaska business license fee;

e a copy of the Alaska business license application with a receipt stamp from the state's occupational
licensing office; or

e asworn and notarized statement that the bidder has applied and paid for the Alaska business license.

You are not required to hold a valid Alaska business license at the time bids are opened if you possess one of the
following licenses and are offering services or supplies under that specific line of business:
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e fisheries business licenses issued by Alaska Department of Revenue or Alaska Department of Fish and
Game,

e liquor licenses issued by Alaska Department of Revenue for alcohol sales only,

e insurance licenses issued by Alaska Department of Commerce, Community and Economic Development,
Division of Insurance, or

e Mining licenses issued by Alaska Department of Revenue.

Prior the deadline for receipt of bids, all bidders must hold any other necessary applicable professional licenses
required by Alaska Statute.

SEC.5.02 AUTHORITY
This ITB is written in accordance with 3 AAC 109 and 2 AAC 12.

SEC.5.03 COMPLIANCE (Refer to Appendix A, A.9)
SEC.5.04  SUITABLE MATERIALS, ETC. (Refer to Appendix A, A.2)

SEC.5.05  SPECIFICATIONS

Unless otherwise specified in this ITB, product brand names or model numbers specified in this ITB are examples
of the type and quality of product required, and are not statements of preference. If the specifications describing
an item conflict with a brand name or model number describing the item, the specifications govern. Reference to
brand name or number does not preclude an offer of a comparable or better product, if full specifications and
descriptive literature are provided for the product. Failure to provide such specifications and descriptive literature
may be cause for rejection of the offer.

SEC.5.06 CONTRACTOR SITE INSPECTION

The Authority may conduct on-site visits to evaluate the bidder's capacity to perform the contract. A bidder must
agree, at risk of being found non-responsive and having its bid rejected, to provide the Authority reasonable access
to relevant portions of its work sites. Individuals designated by the contracting officer at the Authority’s expense
will make site inspection.

SEC.5.07 ORDER DOCUMENTS

Except as specifically allowed under this ITB, an ordering agency will not sign any vendor contract. The Authority
is not bound by a vendor contract signed by a person who is not specifically authorized to sign for the Authority
under this ITB. Unless otherwise specified in this ITB, the Authority Purchase Order, Contract Award and Delivery
Order are the only order documents that may be used to place orders against the contract(s) resulting from this
ITB.

SEC.5.08 HUMAN TRAFFICKING

By signature on their bid, the bidder certifies that the bidder is not established and headquartered or incorporated
and headquartered in a country recognized as Tier 3 in the most recent United States Department of State’s
Trafficking in Persons Report.

The most recent United States Department of State’s Trafficking in Persons Report can be found at the following
website: http://www.state.gov/j/tip/
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Failure to comply with this requirement will cause the Authority to reject the bid as non-responsive, or cancel the
contract.

SEC.5.09 RIGHT OF REJECTION

Bidders must comply with all of the terms of this ITB, 3 AAC 109 (Procurement for Alaska Energy Authority
Managed Grants), and all applicable local, state, and federal laws, codes, and regulations. The contracting officer
may reject any bid that does not comply with all of the material and substantial terms, conditions, and
performance requirements of the ITB.

Bidders may not qualify the bid nor restrict the rights of the Authority. If a bidder does so, the contracting officer
may determine the bid to be a non-responsive counter-offer and the bid may be rejected.
Minor informalities that:

e do not affect responsiveness;

e are merely a matter of form or format;

e do not change the relative standing or otherwise prejudice other offers;
e do not change the meaning or scope of the RFP;

e are trivial, negligible, or immaterial in nature;

e do not reflect a material change in the work; or

e do not constitute a substantial reservation against a requirement or provision;
may be waived by the contracting officer.

The Authority reserves the right to refrain from making an award if it determines that to be in its best interest.
A bid from a debarred or suspended bidder shall be rejected.

SEC.5.10 AUTHORITY NOT RESPONSIBLE FOR PREPARATION COSTS
The Authority will not pay any cost associated with the preparation, submittal, presentation, or evaluation of
any bid.

SEC.5.11  DISCLOSURE OF BID CONTENTS

All bid prices become public information at the bid opening. After the deadline for receipt of bids, all other bid
material submitted become the property of the State of Alaska and may be returned only at the Authority's option.
AAC 109.270 and 3 AAC 109.700 require public records to be open to reasonable inspection. All other bid
information will be held in confidence during the evaluation process and prior to the time a Notice of Intent to
Award is issued. Thereafter, bids will become public information.

Trade secrets and other proprietary data contained in bids may be held confidential if the bidder requests, in
writing, that the contracting officer does so, and if the contracting officer agrees, in writing, to do so. The bidder’s
request must be included with the bid, must clearly identify the information they wish to be held confidential, and
include a statement that sets out the reasons for confidentiality. Unless the contracting officer agrees in writing
to hold the requested information confidential, that information will also become public after the Notice of Intent
to Award is issued.
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SEC.5.12  ASSIGNMENTS (Refer to Appendix A, A.5)

Bids that are conditioned upon the Authority’s approval of an assignment will be rejected as non-responsive.
SEC.5.13  FORCE MAJEURE (Refer to Appendix A, A.14)

SEC.5.14  DEFAULT (Refer to Appendix A, A.4)

SEC.5.15  DISPUTES (Refer to Appendix A, A.3)

SEC.5.16  SEVERABILITY (Refer to Appendix A, A.16)

SEC.5.17 CONTRACT CANCELLATION

The Authority reserves the right to cancel the contract at its convenience upon 30 calendar days written notice to
the contractor. The Authority is only liable for payment in accordance with the payment provisions of this contract
for supplies or services provided before the effective date of termination.

SEC.5.18 GOVERNING LAW; FORUM SELECTION (Refer to Appendix A, A.18)

SEC.5.19 SOLICITATION ADVERTISING
Public notice has been provided in accordance with 3 AAC 109.150.

SEC.5.20 QUALIFIED BIDDERS

Per 2 AAC 12.875, unless provided for otherwise in the ITB, to qualify as a bidder for award of a contract issued
under 3 AAC 109, the bidder must:

1) Add value in the contract by actually performing, controlling, managing, or supervising the services to be
provided; or

2) Be in the business of selling and have actually sold on a regular basis the supplies that are the subject of
the ITB.

If the bidder leases services or supplies or acts as a broker or agency in providing the services or supplies in order
to meet these requirements, the contracting officer may not accept the bidder as a qualified bidder under 3 AAC
109.

SEC.5.21  FEDERALLY IMPOSED TARIFFS

Changes in price (increase or decrease) resulting directly from a new or updated federal tariff, excise tax, or duty,
imposed after contract award may be adjusted during the contract period or before delivery into the United States
via contract amendment.

o Notification of Changes: The contractor must promptly notify the contracting officer in writing of any
new, increased, or decreased federal excise tax or duty that may result in either an increase or decrease
in the contact price and shall take appropriate action as directed by the contracting officer.

o After-imposed or Increased Taxes and Duties: Any federal excise tax or duty for goods or services covered
by this contract that was exempted or excluded on the contract award date but later imposed on the
contractor during the contract period, as the result of legislative, judicial, or administrative action may
result in a price increase provided:
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a) The tax or duty takes effect after the contract award date and isn’t otherwise addressed by the
contract;

b) The contractor warrants, in writing, that no amount of the newly imposed federal excise tax or
duty or rate increase was included in the contract price, as a contingency or otherwise.

o After-relieved or Decreased Taxes and Duties: The contract price shall be decreased by the amount of
any decrease in federal excise tax or duty for goods or services under the contract, except social security
or other employment taxes, that the contractor is required to pay or bear, or does not obtain a refund of,
through the contractor's fault, negligence, or failure to follow instructions of the contracting officer.

o Authority’s Ability to Make Changes: The Authority reserves the right to request verification of federal
excise tax or duty amounts on goods or services covered by this contract and increase or decrease the
contract price accordingly.

e Price Change Threshold: No adjustment shall be made in the contract price under this clause unless the
amount of the adjustment exceeds $250.

SEC.5.22  PROTEST
3 AAC 109.570 provides that an interested party may protest the content of the ITB.

An interested party is defined in 3 AAC 109.900 (17) as "an actual or prospective bidder or offeror whose economic
interest might be affected substantially and directly by the issuance of a contract solicitation, the award of a
contract, or the failure to award a contract."

If an interested party wishes to protest the content of a solicitation, the protest must be received, in writing, by
the contracting officer at least ten days prior to the deadline for receipt of bids.

3 AAC 109 also provides that an interested party may protest the award of a contract or the proposed award of a
contract.

If a bidder wishes to protest the award of a contract or the proposed award of a contract, the protest must be
received, in writing, by the contracting officer within 10 days after the date the Notice of Intent to Award for the
contract is issued.

A protester must have submitted a bid in order to have sufficient standing to protest the proposed award of a
contract. Protests must include the following information:

e the name, address, and telephone number of the protester;

e the signature of the protester or the protester's representative;

e identification of the contracting agency and the solicitation or contract at issue;

e a3 detailed statement of the legal and factual grounds of the protest including copies of relevant
documents; and the form of relief requested.

Protests filed by telex or telegram are not acceptable because they do not contain a signature. Fax copies
containing a signature are acceptable.
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APPENDIX A - GENERAL CONDITIONS
Al INSPECTIONS AND REPORTS

The department may inspect, in the manner and at reasonable times it considers appropriate, all of the
contractor's facilities and activities under this contract. The contractor shall make progress and other
reports in the manner and at the times the department reasonably requires.

A2 SUITABLE MATERIALS, ETC.
Unless otherwise specified, all materials, supplies or equipment offered by the contractor shall be new,
unused, and of the latest edition, version, model or crop and of recent manufacture.

A3 DISPUTES
If the contractor has a claim arising in connection with the contract that it cannot resolve with the Authority by
mutual agreement, it shall pursue the claim, if at all, in accordance with the provisions of 2 AAC 108.915.

A4 DEFAULT

In case of default by the contractor, for any reason whatsoever, the Authority may procure the goods or
services from another source and hold the contractor responsible for any resulting excess cost and may
seek other remedies under law or equity.

A5 NO ASSIGNMENT OR DELEGATION
The contractor may not assign or delegate this contract, or any part of it, or any right to any of the money
to be paid under it, except with the written consent of the Contracting Officer.

A.6 NO ADDITIONAL WORK OR MATERIAL

No claim for additional supplies or services, not specifically provided in this contract, performed or
furnished by the contractor, will be allowed, nor may the contractor do any work or furnish any material
not covered by the contract unless the work or material is ordered in writing by the Contracting Officer.

A7 INDEPENDENT CONTRACTOR

The contractor and any agents and employees of the contractor act in an independent capacity and are not
officers or employees or agents of the Authority in the performance of this contract.

A.8 PAYMENT OF TAXES

As a condition of performance of this contract, the contractor shall pay all federal, State, and local taxes

incurred by the contractor and shall require their payment by any subcontractor or any other persons in

the performance of this contract. Satisfactory performance of this paragraph is a condition precedent to
payment by the Authority under this contract.

A9 COMPLIANCE
In the performance of this contract, the contractor must comply with all applicable federal, state, and
borough regulations, codes, and laws, and be liable for all required insurance, licenses, permits and bonds.

A.10 CONFLICTING PROVISIONS

Unless specifically amended and approved by the Department of Law, the terms of this contract supersede
any provisions the contractor may seek to add. The contractor may not add additional or different terms to
this contract; AS 45.02.207(b)(1). The contractor specifically acknowledges and agrees that, among other
things, provisions in any documents it sees to append hereto that purport to (1) waive the State of Alaska’s
sovereign immunity, (2) impose indemnification obligations on the Authority, or (3) seek to limit liability of
the contractor for acts of contractor negligence, are expressly superseded by this contract and are void.
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A1l OFFICIALS NOT TO BENEFIT
Contractor must comply with all applicable federal or State laws regulating ethical conduct of public
officers and employees.

A.12 CONTRACT PRICES

Contract prices for commodities must be in U.S. funds and include applicable federal duty, brokerage fees,
packaging, and transportation cost to the FOB point so that upon transfer of title the commodity can be
utilized without further cost. Prices for services must be in U.S. funds and include applicable federal duty,
brokerage fee, packaging, and transportation cost so that the services can be provided without further cost.

A.13 CONTRACT FUNDING

Contractors are advised that funds are available for the initial purchase and/or the first term of the
contract. Payment and performance obligations for succeeding purchases and/or additional terms of the
contract are subject to the availability and appropriation of funds.

A.14 FORCE MAJEURE

The parties to this contract are not liable for the consequences of any failure to perform, or default in
performing, any of their obligations under this Agreement, if that failure or default is caused by any
unforeseeable Force Majeure, beyond the control of, and without the fault or negligence of, the respective
party. For the purposes of this Agreement, Force Majeure will mean war (whether declared or not);
revolution; invasion; insurrection; riot; civil commotion; sabotage; military or usurped power; lightning;
explosion; fire; storm; drought; flood; earthquake; epidemic; quarantine; strikes; acts or restraints of
governmental authorities affecting the project or directly or indirectly prohibiting or restricting the
furnishing or use of materials or labor required; inability to secure materials, machinery, equipment or
labor because of priority, allocation or other regulations of any governmental authorities.

A.15 CONTRACT EXTENSION

Unless otherwise provided, the Authority and the contractor agree: (1) that any holding over of the contract
excluding any exercised renewal options, will be considered as a month-to-month extension, and all other terms
and conditions shall remain in full force and effect, and (2) to provide written notice to the other party of the
intent to cancel such month-to-month extension at least thirty (30) days before the desired date of cancellation.

A.16 SEVERABILITY

If any provision of the contract is declared by a court to be illegal or in conflict with any law, the validity of
the remaining terms and provisions will not be affected; and, the rights and obligations of the parties will
be construed and enforced as if the contract did not contain the particular provision held to be invalid.

A.l7 CONTINUING OBLIGATION OF CONTRACTOR
Notwithstanding the expiration date of this contract, the contractor is obligated to fulfill its responsibilities
until warranty, guarantee, maintenance and parts availability requirements have completely expired.

A.18 GOVERNING LAW; FORUM SELECTION

This contract is governed by the laws of the State of Alaska. To the extent not otherwise governed by
Article 3 of this Appendix, any claim concerning this contract shall be brought only in the Superior Court of
the State of Alaska and not elsewhere.
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APPENDIX B — FEDERAL ASSURANCES

Because this contract is funded with federal funds, the following contract provisions shall apply, where
applicable, to all work performed on the contract by the contractor’s own organization and by
subcontractors. As provided in this Section, the contractor shall insert in each subcontract all of the
stipulations contained in these Required Contract Provisions and further require their inclusion in any
lower tier subcontracts or purchase orders that may in turn be made. The prime contractor shall be
responsible for compliance by any subcontractor or lower tier subcontractor with all applicable Required
Contract Provisions.

B.1 BREACHES AND DISPUTE RESOLUTION.
Contracts in excess of $250,000. Any dispute arising under this Contract which is not disposed of by
mutual agreement shall be resolved in accordance with 3 AAC 108.915.

B.2 TERMINATION.

Contracts in excess of $10,000. This Contract may be terminated by either party upon 10 days written
notice if the other party fails substantially to perform in accordance with its terms through no fault of
the party initiating the termination (“Default Termination”). If the Authority terminates this agreement,
the Authority will pay the Contractor a sum equal to the percentage of Work completed that can be
substantiated either by the Contractor to the satisfaction of the Authority, or by the Authority. If the
Authority becomes aware of any non-conformance with the Work or this agreement by the Contractor,
the Authority will promptly notify the Contractor in writing of the non-conformance. Should the
Contractor’s Work remain in non-conformance after having received written notification, the
percentage of total compensation attributable to the non-conforming Work may be withheld. The
Authority may at any time suspend or terminate (“Convenience Termination”) this Agreement for its
needs or convenience with or without cause upon written notice. In the event of a Convenience
Termination, the Contractor will be compensated for all authorized Work and authorized expenditures
performed to the date of receipt of written notice of termination plus reasonable expenses. No fee or
other compensation will be due for any incomplete portion of the Work.

B.3 EQUAL EMPLOYMENT OPPORTUNITY.

Except as otherwise provided under 41 CFR Part 60, all construction contracts must include, and all
contractors and subcontractors must comply with, the equal opportunity clause provided under 41 CFR
60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319,
12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity,
Department of Labor.”

B.4 DAVIS-BACON ACT, AS AMENDED (40 U.S.C. 3141-3148).

Construction contracts in excess of $2,000 are required to comply with the Davis-Bacon Act (40 U.S.C.
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”).

Contractors are required to pay wages to laborers and mechanics at a rate not less than the prevailing
wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must
pay wages not less than once a week. A copy of the current prevailing wage determination issued by
the Department of Labor is included in this solicitation. Contract and subcontract awards must be
conditioned upon the acceptance of the wage determination. All suspected or reported violations must
be reported to the Federal awarding agency.
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B.5 COPELAND “ANTI-KICKBACK” ACT (40 U.S.C. 3145)

Construction contracts in excess of $2,000 are required to comply with the Copeland “Anti-Kickback”
Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors
and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants
from the United States”). Each contractor or subrecipient is prohibited from inducing, by any means, any
person employed in the construction, completion, or repair of public work, to give up any part of the
compensation to which he or she is otherwise entitled. All suspected or reported violations must be
reported to the Federal awarding agency.

B.6 CONTRACT WORK HOURS/SAFETY STANDARDS ACT (40 U.S.C. 3701-3708).
Construction contracts in excess of $100,000 that involve the employment of mechanics or laborers are
required to comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations
(29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor is required to compute the wages of
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less than
one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week.
The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or
mechanic must be required to work in surroundings or under working conditions which are unsanitary,
hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or
articles ordinarily available on the open market, or contracts for transportation or transmission of
intelligence.

B.7 RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT.

If the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit
organization regarding the substitution of parties, assignment or performance of experimental,
developmental, or research work under that “funding agreement,” the recipient or subrecipient must
comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative
Agreements,” and any implementing regulations issued by the awarding agency.

B.8 CLEAN AIR ACT (42 U.S.C. 7401-7671Q.) AND THE FEDERAL WATER
POLLUTION CONTROL ACT (33 U.S.C. 1251-1387), AS AMENDED

Contracts in excess of $150,000 are required to comply with all applicable standards, orders or
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding
agency and the Regional Office of the Environmental Protection Agency (EPA).

B.9 DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 & 12689)

A contract award greater than or equal to $25,000 (see 2 CFR 180.220) must not be made to parties
listed on the government wide exclusions in the System for Award Management (SAM), in accordance
with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp.,
p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” Contractors that
apply or bid for an award exceeding $25,000 must sign and submit the attached “Debarment”
certification with their bid.

B.10 BYRD ANTI-LOBBYING AMENDMENT (31 U.S.C. 1352)

Each contractor and subcontractor must certify that it will not and has not used Federal appropriated

funds to pay any person or organization for influencing or attempting to influence an officer or
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employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a
member of Congress in connection with obtaining any Federal contract, grant or any other award
covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes
place in connection with obtaining any Federal award. Disclosures shall be forwarded from tier to tier up
to the Authority. Contractors that apply or bid for an award exceeding $100,000 must sign and submit
the attached “Lobbying” certification with their bid.

B.11 PROCUREMENT OF RECOVERED MATERIALS.

A state agency or agency of a political subdivision of a state and its contractors must comply with
section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery
Act. The requirements of Section 6002 include procuring only items designated in guidelines of the
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where
the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the
preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for
procurement of recovered materials identified in the EPA guidelines.

B.12 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO
SURVEILLANCE SERVICES OR EQUIPMENT.

Contractors and subcontractors are prohibited from entering into a contract (or extending or renewing a
contract) to procure or obtain equipment, services, or systems that uses covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical technology as
part of any system. As described in Public Law 115-232, section 889, covered telecommunications
equipment is telecommunications equipment produced by Huawei Technologies Company or ZTE
Corporation (or any subsidiary or affiliate of such entities). See § 200.216.

B.13 DOMESTIC PREFERENCES FOR PROCUREMENTS.

As appropriate and to the extent consistent with law, and to the greatest extent practicable,
Contractor’s are required to provide a preference for the purchase, acquisition, or use of goods,
products, or materials produced in the United States (including but not limited to iron, aluminum, steel,
cement, and other manufactured products). The requirements of this section must be included in all
contracts and purchase orders for work or products under this award. See § 200.322.

The E.P.A. funding for this project is subject to the EPA Multi Agency General Applicability Public Interest
Waiver to Indian Tribes; therefore, this purchase is not subject to Buy America Preferences for
Infrastructure Projects, 2 CFR 184.
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DEBARMENT, SUSPENSION, INELIGIBILITY & VOLUNTARY EXCLUSION - 2 CFR 200.214;
Executive Orders 12549 and 12689 [Applicable to all federally assisted contracts which exceed $25,000]

Instructions for Certification:

1. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective contractor and lower
tier participants knowingly rendered an erroneous certification, in addition to other remedies available to
the Federal Government, the Authority may pursue available remedies, including suspension and/or
debarment.

2. The prospective contractor and lower tier participants shall provide immediate written notice to the
Authority if at any time the prospective contractor and lower tier participants learns that its certification was
erroneous when submitted or has become erroneous by reason of changed circumstances.

3. The terms "covered transaction," “debarred," "suspended," "ineligible," "lower tier covered
transaction," "participant,” "persons," "lower tier covered transaction," "principal," "proposal," and voluntarily
excluded," as used in this clause, have the meanings set out in the Definitions and Coverage sections of
rules implementing Executive Orders 12549 and 12689. You may contact the Authority for assistance in
obtaining a copy of those regulations.

4, The prospective contractor and lower tier participants agrees by submitting this bid or proposal that,
should the proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless authorized in writing by the Authority.

5. The prospective contractor and lower tier participants further agrees by submitting this bid or
proposal that it will require the language of this certification be included in all subcontracts and all lower tier
participants shall certify compliance with this requirement.

6. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may decide the method
and frequency by which it determines the eligibility of its principals. Each participant may, but is not required
to, check the Non-procurement List issued by U.S. General Service Administration.

7. Nothing contained in the foregoing shall be construed to require establishment of system of records
in order to render in good faith the certification required by this clause. The knowledge and information of
a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings.

8. Except for transactions authorized under Paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this transaction, in addition to all remedies
available to the Federal Government, the Authority may pursue available remedies including suspension
and/or debarment.

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion Lower Tier
Covered Transaction

(1) The prospective contractor and lower tier participants certifies, by submission of this bid or
proposal, that neither it nor its "principals" is presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department
or agency.

(2) When the prospective contractor and lower tier participants is unable to certify to the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

The Contractor, certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Contractor understands and
agrees that the provisions of 2 CFR §180 apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official:

Name and Title of Contractor’s Authorized Official:

Date:
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CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING - 31 USC §1352
[Applicable to all federally assisted contracts and to all related subcontracts which exceed $100,000]

A bidder must submit to the Authority the below certification with its bid response for any federally assisted
contract that exceeds $100,000. Bids that are not accompanied by a completed certification may be rejected
as nonresponsive.

1. The undersigned Contractor certifies, to the best of his or her knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of any Federal agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

b. If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

2. The undersigned also agrees that he or she shall require that the language of this certification be
included in all lower tier subcontracts, which exceed $100,000 and that all such recipients shall certify
and disclose accordingly.

3. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making or entering
into this transaction imposed by 31 USC 1352 (as amended by the Lobbying Disclosure Act of 1995). Any
person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000
and not more than $100,000 for each such failure.

The Contractor, certifies or affirms the truthfulness and
accuracy of each statement of its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 USC 3801, et seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official:

Name and Title of Contractor’s Authorized Official:

Date:

End of Federal Assurances
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